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COMPENSATION FOR THE DESERT TORTOISE

EXECUTIVE SUMMARY

The Bureau of Land Management (BLM) determined through its Desert Tortoise
Habitat Management on the Public Lands: A Rangewide Plan that compensation
was a valid method for mitigating residual impacts to tortoises after other
mitigation measures were incorporated into proposed actions. The Desert
Tortoise Management Oversight Group (MOG) established a Desert Tortoise
Compensation Team to prepare a report describing a proposed set of standards
and uses for compensation with respect to the desert tortoise. The report
was prepared for primarily for implementation by BLM, and the U.S. Fish and
Wildlife Service and State wildlife agencies, when applicable.

This report is a recommendation to the MOG and describes the purpose and
need for compensation, how to determine when compensation is needed, the
factors used in determining compensation rates, the process for determining
compensation rates, how to convert compensation rates to acreage or funding,
compensation in special situations, and uses of compensation.

Key features of the report include:

1. A standard process, as defined in this report, is used by all
BLM States, the Fish and Wildlife Service, and the State wildlife agencies,
as appropriate, to determine tortoise compensation requirements.

2. The standard process includes determining values for five
factors: Category of Habitat, Terw of €ffect, Existing Disturbance on Site,
Growth Inducement, and Effect on Adjacent Lands. Values for the factors are
added together to arrive at a Compensation Rate. Multiplying the
Compensation Rate by the acreage affected results in the Compensation Amount
(acres or funds).

3. Exceptions to use of the standard process are described, within
certain defined parameters.

4. Compensation, when required, is provided in either of two
ways, as determined by the agencies: 1) the direct purchase of privately
owned desert tortoise habitat for transfer to conservation management, or 2)
the direct payment of funds to an appropriate land management agency or
entity for purchase of tortoise habitat or other tortoise management
actions.



5. Appropriate use of compensation funds includes the following array
of options: 1) tortoise habitat acquisition; 2) tortoise habitat
enhancement; 3) tortoise population enhancement; 4) educational activities
directly related to the enhancement of habitat or populations; and 5)
research, studies, and monitoring.

It is incumbent upon managing agencies that potential compensation uses be
for the best use toward desert tortoise recovery or habitat improvement.
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INTRODUCTION

Compensat1on is a mitigation technique used to make up for residual impacts
of an action' that remain after other mitigation measures are incorporated.
Compensation is implemented off-site from the action (i.e. project) area.
Compensation has been used for species of special concern for many years.
The Bureau of Land Management (BLM) and other agencies in the four desert
tortoise States (Arizona, California, Nevada, and Utah) have used different
methods to determine compensation needs and amounts. The Desert Tortoise
Management Oversight Group (MOG) recognized the need for consistency of
application among BLM, the Fish and Wildlife Service (FWS), and the State
wildlife agencies. The MOG, on May 16, 1990, assigned its Technical
Advisory Committee (TAC) the task of reviewing compensation methods used for
the desert tortoise, determining what criteria, standards, and techniques
were used, and recommending any needed changes. At the November 7, 1990 MOG
meeting, the TAC reported on its findings and recommended improvements in
determining amounts and uses of compensation for the desert tortoise. The
MOG chairman assigned a team to develop recommended techniques and uses of
compensation. Participants on the interagency team included Ted Cordery,
BLM-Arizona; Dave Harlow replaced by Sherry Barrett, FWS-Reno; Frank Hoover,
California Department of Fish and Game; Bill Lamb, BLM-Arizona; John Payne,
BLM-Utah; Gary Ryan, BLM-Nevada; Alden Sievers, BLM-California; and Sid
Slone, BLM-Nevada.

PURPOSE AND NEED

BLM’s Desert Tortoise Habitat Management on the Public Lands: A Rangewide
Plan (Rangewide Plan) identifies a policy of "no net loss in quantity or
quality of important desert tortoise habitats." Since actions requiring
compensation result in a net loss of habitat to the desert tortoise, the
objective of compensation is to put additional tortoise habitat under
conservation management, remove deterministic factors adversely affecting
the viability of the populations, or improve habitat conditions to the
benefit of the desert tortoise.

The Endangered Species Act of 1973 (ESA), as amended, and its implementing
regulations, require Federal agencies to determine whether their actions may
affect listed species. Prior to consulting with FWS on these actions,
federal agencies routinely place measures into actions that eliminate or
significantly lessen effects to threatened or endangered species.
Compensation is one such measure. Compensation is applied after all other
possible mitigating measures, particularly avoidance, are considered and

' "Action,” in the context of this report, means an activity or program
of any kind having surface disturbing characteristics that is authorized,
funded, or carried out by an agency. In this document it is often used
synonymously with "project."”



integrated. Section 7(a)l of the ESA also directs all Federal agencies to
utilize their authorities in furtherance of the purposes of the Act.
Requiring compensation as a mitigating measure defined by the Council on
Environmental Quality (CEQ) is a way to achieve the purposes of the ESA.
Compensation is a type of mitigation measure described in the CEQ
regulations for 1mp]ement1ng the National Environmental Policy Act (NEPA).
The CEQ regulations allow "compensating for the impact by replacing or
providing substitute resources or environments."

BLM’s Manual Section 6840 covering special status species also identifies
the need to use compensation to offset residual impacts to threatened or
endangered species.

There is a need for consistent and objective processes and standards to use
in determining the need and amount of compensation, and in determining how

compensation can be used. The compensation procedures recommended in this

report will fulfill this need.

The purpose of this report is to:

1. Apply these procedures to both the Mojave and Sonoran desert
tortoise populations;

2. Apply these procedures by BLM for actions affecting the desert
tortoise on public lands and by the FWS and State wildlife agencies
(if applicable) for actions affecting the desert tortoise on other
lands; and

3. Allow incorporation of these procedures into appropriate directives by
the applicable agencies.

Implementing these procedures by all the agencies will result in consistency
of approach and equity in application of desert tortoise compensation
requirements.

DETERMINING THE NEED FOR COMPENSATION

Compensation is to be used to offset the residual impacts after all
reasonable on-site mitigation measures are incorporated into an action.
This is determined through the Environmental Analysis and Biological
Assessment (or Evaluation) process. The goal of compensation is to make an
action’s net result neutral or positive to the desert tortoise. If an
action can be fully mitigated (no net impact to the tortoise) without
compensation, then no compensation need be required. Likewise, if a "no
effect" determination is appropriate for an action in threatened desert’
tortoise habitat, then compensation for the tortoise is not necessary.

The following steps will normally be used, as a part of the environmental
assessment and/or biological assessment (evaluation) processes, to determine
the need for compensation:



1. Determine if the action may have an effect upon the desert
tortoise. If the answer is no, then neither on-site mitigation nor
compensation will be required for the tortoise.

2. If the action may have an effect upon the tortoise, develop an
appropriate on-site mitigation package. Determine whether
implementation of the action with the on-site mitigation measures will
result in residual impacts. If no residual impacts will
remain, then compensation will not be required.

3. If the action with the on-site mitigation measures will result in
residual impacts, then compensation will be required.

4, If compensation is required, then the standard process, as
explained below, will be followed.

In practice, most actions can not be fully mitigated through on-site
mitigation measures. Some level of compensation will often be needed.

DETERMINING COMPENSATION RATES

As with determining the need for compensation, determining compensation
rates must not be done in a vacuum. This should be accomplished through a
group-interdisciplinary process to ensure interpretations are carefully
evaluated.

DEFINITION OF FACTORS USED IN DETERMINING COMPENSATION RATES

Five factors-- Category of Habitat, Term of Effect, Existing Disturbance On -

Site, Growth Inducing Effects, and Impacts to Adjacent Habitat are used to
determine the amount of compensation needed. Each of these factors is
defined in the following discussion. A1l definitions, except Categories
(after Spang et. al. 1988), are designed to allow for site-specific
determination. A "best fit"? examination is required to resolve which
characteristic listed under the factors applies.

CATEGORY OF HABITAT. The BLM document entitled Desert Tortoise
Habitat Management on the Public Lands: A Rangewide Plan (Spang et. al.
1988) was released. This plan directed each BLM State with desert tortoise
populations to categorize tortoise habitat based on the criteria outlined in
the Rangewide Plan. Those criteria include: (1) importance of the habitat
to maintaining viable populations, (2) resolvability of conflicts, (3)
tortoise population density and (4) population status (stable, increasing or

2 »gBest Fit," as used in this section, implies that each determination
must be examined on the merits of which characteristic best describes
existing situations and/or anticipated impacts.



decreasing).

Three categories were identified and the criteria included within each
category were ranked by importance to the categorization process, with
Criterion 1 being the most important (Table 1). The intent of the Category
goals is to have a protection gradient from Category I (the most valuable
and protected habitat, to Category III the least valuable and protected).
Category I habitats must be kept as inviolate as possible from deleterious
impacts to the tortoise. The criteria definitions recognize that Category I
habitats are not necessarily synonymous with high tortoise density areas.

If they are not of high density, they have other characteristics that make
them important to the long term viability of desert tortoise populations.

Table 1. Desert Tortoise Habitat Categories (after Spang et al. 1988).

Items Category 1 Category I1 Category 111
Habitat Areas Habitat Areas Habitat Areas
Category Maintain stable, viable Maintain stable, Limit tortoise
Goals populations and protect viable populations habitat and popu-
existing tortoise and halt further lation declines to
habitat values; declines in tortoise the extent possible
increase populations habitat values by mitigating
where possible impacts
Criterion Habitat area essential Habitat area may be Habitat area not
1 to maintenance of large, essential to main- essential to
viable populations tenance of viable maintenance of .
populations viable populations
Criterion Conflicts resolvable Most conflicts Most conflicts not
2 resolvable resolvable
Criterion Medium to high density Medium to high density, Low to medium
3 or low density contig- or low density contig- density, not
uous with medium or with medium or high contiguous with
high density density medium or high
density
Criterion Increasing, stable or Stable or decreasing Stable or decreasing
4 decreasing population population creasing population

Category III habitats are less stringently protected through compensation.
Categories of desert tortoise habitat on public lands may be changed with
addition of new information through BLM’s land use planning process.

Actions spanning more than one Category of habitat need to be evaluated
based on the impact to each of the Categories. Actions located in one



Category but also affecting another Category may require evaluation based on
the highest Category (eg. an action in Category III that affects adjacent
Category II may require evaluation as Category II habitat).

TERM OF EFFECT. This factor evaluates the length of time required for
the affected site to reach a condition substantially similar in tortoise
habitat value (i.e. soil characteristics and vegetative cover, diversity,
and productivity) as existed prior to the proposed action. Desert
ecosystems are slow to recover from disturbance. A ten-year recovery is
used as a gauge between "short-term effect” and "long-term effect.”

A. SHORT-TERM EFFECT: The site disturbed will require less
than 10 years to reach a condition substantially similar in tortoise habitat
value to that which existed immediately prior to project initiation. Often
this means there is little disturbance to shrubs or their root systems so
that they can readily resprout, and that topsoil, litter and seed source
remain in place.

B. LONG-TERM EFFECT: The site disturbed will require more than
10 years to return to a condition substantially similar (in terms of
vegetative diversity, cover and productivity, and suitability to tortoises)
to that which existed immediately prior to project initiation.

EXISTING DISTURBANCE ON SITE. The degree of existing surface
disturbance on a proposed project site is a function of its land use
history. Two characteristics are established to help define the previous
land uses.

A. MODERATE TO HEAVY EXISTING DISTURBANCE: The existing
habitat has been modified to such an extent that the proposed project would
not significantly add to habitat degradation. Examples include gravel pits,
high-use off-highway vehicle areas, utility corridors that have been
disturbed by pipelines, and sites that have been cleared of vegetation.

B. LITTLE OR NO EXISTING DISTURBANCE: The existing habitat has
not received significant degradation of habitat from previous activities.
Examples include an area which has vehicle imprints from occasional
off-highway vehicle use, a utility corridor which is restricted to overhead
utilities with minimal tower disturbance, mining claims (but not mining
operations) and other minor modifications to the vegetation and soils. No
existing disturbance is defined as a site which appears relatively
undisturbed.

GROWTH INDUCING EFFECTS. This terminology defines what effects the
proposed project will have, both immediately and in the foreseeable future
and includes cumulative impacts on the site in terms of human population
increase or development. For example, if the construction of a domestic
water pipeline adjacent to a community has the potential to cause growth
(residential, business or industrial) because of water availability, then




